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Following the fling of the oplnlon
In this ciwe ted ante p., counscl
Tor tha company  informally
notiiled the conrt of the company’s m-
tentlon 1o take an appeal, and the
A ] guestion ax o what form the judg-
tnent should ke having arisen coun-
wel for both partles wers notitied that
thoy would be heard on the point. The
aaitter s been (ully  agreed  orally
and in briefs. Coupsel for the govern-
ment hnve taken the position  that,
upon  several grounds which ‘we will
not wtop to review In detall, no Judg-
ment can properly be entered In the
s, Counsel for the railway  com-
paany contemd, nest, that the submis-
slon whopld be regurded ns  having
takien the plie of a petitlon for «
writ of mandomur, In which case the
Judgment shonld awnrd o peremplory
wrelt, and, seocond, and alternatively.
that it mny be regarded as o bill for
wn injunction, tn which case the prayer
o un Injunetion would be denfed and

Uhee Bl dllman issed
We think the submission was enter-
e into by the irtles without any
thought wx to the entry of a Judgment
I e case I seems as though eoun-
wel bad in mind only the obtuining
of the views of the court on the qgusd-
tons statel® in the submission The
vise wius wrgued amd submitted for
ditermination without any  refercnee
bl wmade by counsel as o what
Judgmont should e entered, amd  we
munt confesn that in rendering  our
apindon we did not consider tha point
Notwithstunding what wig  =ald  In
Bishop v. Judd, 4 Haw. 20, 32, In
roegard to the poasibility of the statite
providing for the submission of von=-
troversion without wction belng so uwed
tp to make the vourt an office of con-
wsultation, we fear thut some lnxity hos
entored into |»rm-||--liﬂuh herontlnrey
brought under the statote. It Ix clear
' that the statute coptemplates the en-
\ try of an enforceable Judgmen (K. 1.
N Heeo 178 wnd we can not glve our
virl to the entry of o judgm mit
iy anMwers cortinln guestions
Enech ns wus done in the case of Repld
" Translt Co, v. Tham Ve, I3 Haw
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Speculator

CHORUS OF THE HUGHENS COMEDY COMPANY .
Pretly Girls Who WHI Muke the Muclenl Show Performances Popular, Just as Staged on Successful |
| Oriental Tour |

There "are several reasons why the
Mubpisslon should not be regarided as
huving wken the pluce of a bill for o
Injunction to prevent the paving of the
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] govermment.  "The submilsslon contain-
; ed o allegution of pny  throat that
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i wE mop willng for n wWrit of man- . . |
dumus atitiited by the Terrilory, Ih Laughs, music and a plnt—--\\'llh' more laughs,
(4 wdditlon g0 the faot that the parties - =

wippenr not o hive contemploted the
optry of n Judgment, but only that the
court would anwwer the questions pros
prstimdanil, tho submbsslon Msell  shows
that the rallway eompany pssumed the
promdtion of pladntd I the e T
concthindiog clouse of the sobimaleslan s

’ i fotlows W liweofore,  pladintin "Il

livening Prices - - Reserved scats, 50 cents; other seats, 3o, 20 and 10 cents ‘
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